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Mr. Joe Lackey 
Indiana Grocery and  
Convenience Store Association 
P.O. Box 2186 
Indianapolis, IN 46206-2186 
 
RE: Non-Compliant E-Liquid 
 
Dear Joe: 
Recently, there have been inquiries concerning non-compliant e-liquids that have been 
removed from retailer shelves and stored in the storage rooms.  Likewise, some non-
compliant e-liquids have been discovered during routine permit inspections by Indiana 
State Excise officers.  This correspondence shall serve as clarification with regard to what 
the statute requires, as well as, informing your membership of our enforcement intentions 
moving forward. 
 
IC 7.1-7- 6-3(a) states that it is a violation for a business to possess e-liquid that was not 
manufactured by a Indiana licensed e-liquid manufacturer and/or product that is not 
compliant with IC 7.1-7 including, but not limited to: tamper evident packaging, child 
proof lids, ingredients on the label, a batch code on the container/label, a Quick Response 
Code (QRC), non-approved ingredients, and the percentage of nicotine of the e-liquid on 
the label. 
 
From July 1, 2016 through August 31, 2016, the Indiana State Excise Police executed 
educational enforcement related to the possession of existing non-compliant inventory 
obtained prior to July 1, 2016. According to statute, non-compliant products were to be 
removed from the shelf before July 1, 2016.  
 
Effective immediately, through October 31, 2016, if a licensed tobacco business is found 
to be in possession of non-compliant e-liquid obtained prior to July 1, 2016, a written 
warning shall be issued.  The warning shall be re-checked after seven (7) days and within 
fourteen (14) days of the date of issuance.  If the non-compliant product is still on the 
premises, the permittee shall be issued a Notice of Violation for violating IC 7.1-7-6-3(a) 
and all non-compliant product will be seized.  It does not matter if the non-compliant 
product is packaged up and in a back room, the product cannot be at a licensed premised. 



It is important to note that invoices may need to be checked.  If a permittee has non-
compliant product that has been purchased since July 1, 2016, there will be no 
requirement for officers to issue a warning.  The permittee may be cited under IC 7.1-7-
6-2(a)(2)  if there are products obtained from an unlicensed manufacturer, or IC 7.1-7-6-
3(a), regardless of where the product was obtained, and the product may be seized. 
 
 
IC 7.1-7-5-1 
Ingredients for e-liquid; removal of inventory; permit, certificate, or license 
required 
Sec. 1. (a) E-liquid distributed and sold within Indiana may be comprised of any of the 
following ingredients: 
(1) Vegetable glycerol or vegetable glycerin. 
(2) Propylene glycol. 
(3) Nicotine. 
(4) Flavorings. 
(5) Water. 
(6) Other ingredients approved by the department under section 2 of this chapter or any 
ingredient specifically approved for inclusion in e-liquid by the federal Food and Drug 
Administration. 
 
(b) A person may not purchase, sell, use, or possess any substance intended to be 
vaporized and inhaled in a vapor pen that contains any ingredient other than an ingredient 
allowed under subsection (a). 
(c) All e-liquid retailers, distributors, and manufacturers who mix, bottle, or sell e-liquid 
in Indiana before July 1, 2015, shall, before July 1, 2016: 
 
(1) sell or remove from retail all inventory of e-liquid manufactured before July 1, 2015, 
that was not manufactured, mixed, bottled, packaged, stored, or sold in compliance with 
this article; or 
 
(2) acquire:  
(A) a valid tobacco sales certificate issued by the commission in accordance with IC 7.1-
3-18.5-1 that contains a separate box to check for identifying a retailer that sells e-liquids; 
(B) an e-liquid manufacturing permit issued under IC 7.1-7-4; or 
(C) a distributor's license issued under IC 6-7-2-8. 
 
IC 7.1-7-6-2 
Violation; civil judgment; defenses; citation or summons for minor purchaser as 
condition; habitual illegal sale of e-liquid 
 
Sec. 2. (a) If a retailer knowingly sells e-liquid: 
 
(1) to a minor; 
(2) purchased from a manufacturer that does not have a permit; or 
(3) that has been altered or tampered with; the retailer commits a Class C infraction. For a 
sale to take place under this section, the buyer must pay the retail establishment for the e-
liquid. 
 



IC 7.1-7-6-3 
Conduct prohibited without a permit, certificate, or license 
 
Sec. 3. (a) Except as otherwise permitted by this article, a person may not purchase, 
receive, manufacture, import, or transport, or cause to be imported or transported from 
another state, territory, or 
country into Indiana, or transport, ship, barter, give away, exchange, furnish, or otherwise 
handle or dispose of e-liquid, or to possess e-liquid for purpose of sale. 
(b) A person may not knowingly receive or acquire e-liquid from a person or authorized 
distributor who does not hold a valid permit under this article to sell, deliver, furnish, or 
give the e-liquid. 
(c) A person who violates this section commits a Class A infraction. 
As added by P.L.176-2015, SEC.9. 
In closing, it is important for your membership to understand the statutory prohibitions 
with regard to non-compliant e-liquids.  This letter will be distributed to the excise 
officers, and I will have it posted to the ATC/Excise website to ensure that everyone 
concerned has access to the information.  Additionally, it is my understanding that the 
Indiana General Assembly may revisit this matter when it reconvenes next year.  Until 
then, we are compelled to make there is compliance with the current statutes.  If you have 
any further questions concerning this matter, do not hesitate to call. 
 
 
Yours truly, 
 
 
Matt Strittmatter 
Superintendent 
 
Not signed 
 
Cc: David Cook, ATC Chairman 
      Mark Mader, ATC Prosecutor 
      Indiana State Excise Staff 
 
                                                              


